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H5035.1

SUBSTI TUTE HOUSE BI LL 2921

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Cairnes, OBrien, Carrell, Sullivan and Conway)

Read first tine 02/07/98. Referred to Commttee on

AN ACT Relating to residential burglary; anmending RCW 9A. 52. 025,
9.41. 010, 9.94A 185, 9.94A 360, 9A. 46.060, 10.99.020, 13.40.020, and
71. 09. 020; reenacting and anending RCW 9.94A 320, 10. 95. 020,
13. 40. 0357, and 13.40. 0357; adding a new section to chapter 9A. 52 RCW
creating a new section; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A.52.025 and 1989 2nd ex.s. ¢ 1 s 1 are each anended
to read as foll ows:

(1) Apersonis guilty of residential burglary in the first degree
if, wwthintent to commt a crinme agai nst a person or property therein,
the person enters or remains unlawfully in a dwelling other than a
vehi cl e when soneone other than an acconplice is present.

(2) Residential burglary in the first degree is a class B fel ony.
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NEW SECTION. Sec. 2. A new section is added to chapter 9A 52 RCW
to read as foll ows:

(1) Apersonis guilty of residential burglary in the second degree
i f, under circunmstances not anounting to residential burglary in the
first degree and with intent to commt a crinme against a person or
property therein, the person enters or remains unlawfully in a dwel ling
ot her than a vehicle.

(2) Residential burglary in the second degree is a class B fel ony.
I n establishing sentencing guidelines and disposition standards, the
sent enci ng gui del i nes comm ssi on and t he juvenil e di sposition standards
comm ssion shall consider residential burglary in the second degree as
a nore serious offense than second degree burglary.

Sec. 3. RCW9.41.010 and 1997 ¢ 338 s 46 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Firearm neans a weapon or device fromwhich a projectile or
projectiles may be fired by an expl osive such as gunpowder.

(2) "Pistol" neans any firearm with a barrel |ess than sixteen
inches in length, or is designed to be held and fired by the use of a
si ngl e hand.

(3) "Rifle" neans a weapon desi gned or redesi gned, nmade or renade,
and intended to be fired fromthe shoul der and desi gned or redesi gned,
made or remade, and intended to use the energy of the explosive in a
fixed nmetallic cartridge to fire only a single projectile through a
rifled bore for each single pull of the trigger.

(4) "Short-barreled rifle" means arifle having one or nore barrels
| ess than sixteen inches in | ength and any weapon nmade froma rifle by
any nmeans of nodification if such nodified weapon has an overall |ength
of less than twenty-six inches.

(5) "Shotgun" nmeans a weapon with one or nore barrels, designed or
redesi gned, made or renmade, and intended to be fired fromthe shoul der
and designed or redesigned, nade or renade, and intended to use the
energy of the explosive in a fixed shotgun shell to fire through a
snooth bore either a nunmber of ball shot or a single projectile for
each single pull of the trigger.

(6) "Short-barreled shotgun” neans a shotgun having one or nore
barrels | ess than ei ghteen inches in | ength and any weapon nade froma

SHB 2921 p. 2
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shotgun by any neans of nodification if such nodified weapon has an
overall length of less than twenty-six inches.

(7) "Machine gun" neans any firearm known as a machine gun,
mechani cal rifle, submachi ne gun, or any ot her nechani smor instrunment
not requiring that the trigger be pressed for each shot and having a
reservoir clip, disc, drum belt, or other separabl e nmechani cal device
for storing, carrying, or supplying ammunition which can be | oaded into
the firearm mechanism or instrunent, and fired therefromat the rate
of five or nore shots per second.

(8) "Antique firearnt neans a firearmor replica of a firearm not
desi gned or redesigned for using rimfire or conventional center fire
ignition with fixed anmmunition and manufactured in or before 1898
i ncl udi ng any matchl ock, flintlock, percussion cap, or simlar type of
ignition system and also any firearm wusing fixed anmmunition
manufactured in or before 1898, for which ammunition is no |onger
manufactured in the United States and is not readily available in the
ordi nary channels of commercial trade.

(9) "Loaded" neans:

(a) There is a cartridge in the chanber of the firearm

(b) Cartridges are in a clip that is locked in place in the
firearm

(c) There is a cartridge in the cylinder of the firearm if the
firearmis a revol ver;

(d) There is a cartridge in the tube or nmagazine that is inserted
in the action; or

(e) There is a ball in the barrel and the firearm is capped or
primed if the firearmis a nuzzle | oader

(10) "Dealer" means a person engaged in the business of selling
firearms at wholesale or retail who has, or is required to have, a
federal firearns license under 18 U S.C. Sec. 923(a). A person who
does not have, and is not required to have, a federal firearns |icense
under 18 U. S.C. Sec. 923(a), is not a dealer if that person nmakes only
occasional sales, exchanges, or purchases of firearns for the
enhancement of a personal collection or for a hobby, or sells all or
part of his or her personal collection of firearns.

(11) "Crinme of violence" neans:

(a) Any of the following felonies, as now existing or hereafter
anended: Any felony defined under any law as a class A felony or an
attenpt to commit a class A felony, crimnal solicitation of or
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crimnal conspiracy to commt a class A felony, manslaughter in the
first degree, mansl aughter in the second degree, indecent liberties if
commtted by forcible conpulsion, kidnapping in the second degree

arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in
t he second degree, residential burglary in the first or second degree,
and robbery in the second degr ee;

(b) Any conviction for a felony offense in effect at any time prior
to June 6, 1996, which is conparable to a felony classified as a crine
of violence in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
conparable to a felony classified as a crine of violence under (a) or
(b) of this subsection.

(12) "Serious offense" nmeans any of the following felonies or a
felony attenpt to commit any of the follow ng felonies, as now exi sting
or hereafter anended:

(a) Any crinme of violence;

(b) Any felony violation of the uniformcontroll ed substances act,
chapter 69.50 RCW that is classified as a class B felony or that has
a maxi mumterm of inprisonnment of at |east ten years;

(c) Child nolestation in the second degree;

(d) I'ncest when commtted against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organi zed cri ne;

(g) Pronoting prostitution in the first degree;

(h) Rape in the third degree;

(1) Drive-by shooti ng;

(j) Sexual exploitation;

(k) Vehicul ar assault;

(1) Vehicular hom cide, when proximtely caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(m Any other class B felony offense with a finding of sexua
notivation, as "sexual notivation" is defined under RCW 9. 94A. 030;

(n) Any other felony wth a deadly weapon verdict under RCW
9. 94A. 125; or

(o) Any felony offense in effect at any tine prior to June 6, 1996,
that is conparable to a serious offense, or any federal or out-of-state
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conviction for an offense that under the laws of this state would be a
felony classified as a serious offense.

(13) "Law enforcenent officer" includes a general authority
Washi ngton peace officer as defined in RCW 10.93.020, or a specially
comm ssi oned WAshington peace officer as defined in RCW 10.93. 020.
"Law enforcenent officer"” also includes alimted authority Washi ngton
peace officer as defined in RCW 10.93.020 if such officer is duly
aut hori zed by his or her enployer to carry a conceal ed pistol.

(14) "Fel ony" nmeans any felony of fense under the |l aws of this state
or any federal or out-of-state offense conparable to a felony offense
under the laws of this state.

(15) "Sell"™ refers to the actual approval of the delivery of a
firearmin consideration of paynment or prom se of paynent of a certain
price in noney.

(16) "Barrel length" means the distance fromthe bolt face of a
cl osed action down the length of the axis of the bore to the crown of
the muzzle, or in the case of a barrel with attachnents to the end of
any | egal device permanently attached to the end of the nuzzle.

(17) "Famly or household nenber” neans "famly" or "household
menber"” as used in RCW 10. 99. 020.

Sec. 4. RCW9.94A 185 and 1995 ¢ 108 s 2 are each anended to read
as follows:

Home detention nmay not be inposed for offenders convicted of a
vi ol ent offense, any sex of fense, any drug of fense, reckless burning in
the first or second degree as defined in RCW 9A 48. 040 or 9A. 48. 050,
assault in the third degree as defined in RCW9A 36.031, assault of a
child in the third degree, unlawful inprisonment as defined in RCW
9A. 40. 040, or harassnment as defined in RCWO9A. 46.020. Honme detention
may be inposed for offenders convicted of possession of a controlled
substance wunder RCW 69.50.401(d) or forged prescription for a
controll ed substance under RCW69.50.403 if the offender fulfills the

participation conditions set forth in this ((subseeti+on—{seetion}))

section and is nmonitored for drug use by a treatnent alternatives to

street crinme programor a conparable court or agency-referred program

(1) Home detention may be inposed for offenders convicted of
burglary in the second degree as defined in RCW 9A 52.030 or
residential burglary in either the first or second degree conditioned
upon the offender: (a) Successfully conpleting twenty-one days in a
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work rel ease program (b) having no convictions for burglary in the
second degree or residential burglary in either the first or second

degree during the preceding two years and not nore than two prior
convictions for burglary or residential burglary in either the first or

second degree, (c) having no convictions for a violent felony offense
during the preceding two years and not nore than two prior convictions
for a violent felony offense, (d) having no prior charges of escape,
and (e) fulfilling the other conditions of the hone detention program

(2) Participation in a hone detention programshall be conditioned
upon: (a) The offender obtaining or maintaining current enploynment or
attendi ng a regul ar course of school study at regularly defined hours,
or the offender performng parental duties to offspring or mnors
normally in the custody of the offender, (b) abiding by the rul es of
t he honme detention program and (c) conpliance with court-ordered | egal
financial obligations. The hone detention program nay also be nade
avai |l abl e to of fenders whose charges and convi cti ons do not otherw se
disqualify themif nmedical or health-related conditions, concerns or
treatment woul d be better addressed under the hone detention program
or where the health and welfare of the offender, other inmates, or
staff would be jeopardized by the offender’s incarceration.
Participation in the hone detention program for medical or health-
rel ated reasons is conditioned on the of fender abiding by the rul es of
the honme detention program and conplying wth court-ordered
restitution.

Sec. b. RCW 9. 94A. 320 and 1997 ¢ 365 s 4, 1997 c 346 s 3, 1997 c
340 s 1, 1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each
reenacted and anended to read as foll ows:

TABLE 2
CRI MES | NCLUDED W THI N EACH SERI OQUSNESS LEVEL
XV Aggravated Murder 1 (RCW 10. 95. 020)

XV Murder 1 (RCW 9A. 32.030)
Hom ci de by abuse (RCW 9A. 32. 055)
Mal i ci ous explosion 1 (RCW 70.74.280(1))

X Mur der 2 (RCW 9A. 32. 050)
Mal i ci ous explosion 2 (RCW 70. 74.280(2))

SHB 2921 p. 6
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Mal i ci ous pl acenent of an explosive 1 (RCW
70.74.270(1))

Assault 1 (RCW9A. 36.011)

Assault of a Child 1 (RCW9A. 36.120)

Rape 1 (RCW 9A. 44.040)

Rape of a Child 1 (RCW9A. 44.073)

Mal i ci ous placenent of an imtation device
1 (RCW 70.74.272(1)(a))

Rape 2 (RCW 9A. 44. 050)
Rape of a Child 2 (RCW9A. 44.076)
Mansl aughter 1 (RCW 9A. 32. 060)

Ki dnappi ng 1 (RCW 9A. 40. 020)

Child Molestation 1 (RCW 9A. 44. 083)

Mal i ci ous explosion 3 (RCW 70.74.280(3))

Over 18 and deliver heroin or narcotic from
Schedule | or Il to soneone under 18
(RCW 69. 50. 406)

Leadi ng Organi zed Crime ( RCW
9A. 82.060(1) (a))

| ndecent Li berties (with forcible
conpul sion) (RCW9A. 44.100(1)(a))

Assault of a Child 2 (RCW9A. 36.130)

Robbery 1 (RCW 9A. 56. 200)

Expl osi ve devi ces prohi bited (RCW
70. 74. 180)

Mal i ci ous pl acenent of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedul e
11, IV, or V or a nonnarcotic from
Schedul e 1 -V to soneone under 18 and 3
years juni or (RCW 69.50. 406)

Controll ed Subst ance Hom ci de (RCW
69. 50. 415)

Sexual Exploitation (RCW9.68A.040)

I nciting Crim nal Profiteering (RCW
9A. 82. 060(1) (b))

SHB 2921
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Vehi cul ar Hom cide, by being under the
i nfluence of intoxicating |iquor or
any drug (RCW 46. 61. 520)

Arson 1 (RCW 9A. 48. 020)

Pronoting Prostitution 1 (RCW 9A. 88.070)

Selling for profit (controlled or
counterfeit) any controll ed substance
(RCW 69. 50. 410)

Manuf acture, deliver, or possess wth
intent to deliver heroin or cocaine
(RCW 69.50.401(a) (1) (i))

Manuf acture, deliver, or possess wth
intent to deliver nethanphet am ne (RCW
69. 50.401(a) (1) (ii))

Possessi on of ephedrine or pseudoephedrine
with i nt ent to manuf act ure
met hanphet am ne ( RCW 69. 50. 440)

Vehi cul ar Hom ci de, by the operation of any
vehicle in a reckless nmanner (RCW
46. 61. 520)

Mansl aughter 2 (RCW 9A. 32. 070)

Burglary 1 (RCW 9A.52.020)

Vehi cul ar Hom cide, by disregard for the
safety of others (RCW46.61.520)

| nt roduci ng Contraband 1 (RCW 9A. 76. 140)

| ndecent Li berties (wi t hout forcible
conpul sion) (RCW9A 44.100(1) (b) and
(c))

Child Mol estation 2 (RCW9A. 44. 086)

Dealing in depictions of mnor engaged in
sexual |y explicit conduct (RCW
9. 68A. 050)

Sending, bringing into state depictions of
m nor engaged in sexually explicit
conduct (RCW 9. 68A. 060)

Involving a mnor in drug dealing (RCW
69. 50. 401(f))

Drive-by Shooting (RCW 9A. 36. 045)
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Unl awf ul Possession of a Firearm in the
first degree (RCW9.41.040(1)(a))

Mal i ci ous pl acenent of an expl osive 3 (RCW
70. 74.270(3))

Bri bery (RCW 9A. 68. 010)

Rape of a Child 3 (RCW9A. 44.079)

I nti mdating a Juror/Wtness (RCW
9A. 72. 110, 9A. 72.130)

Mal i ci ous placenent of an imtation device
2 (RCW 70.74.272(1) (b))

I ncest 1 (RCW 9A. 64.020(1))

Manuf acture, deliver, or possess wth
intent to deliver narcotics from
Schedule | or Il (except heroin or
cocai ne) (RCW 69.50.401(a)(1)(i))

Intimdating a Judge (RCW 9A. 72. 160)

Bai | Junpi ng W th Mur der 1 (RCW
9A. 76.170(2) (a))

Theft of a Firearm (RCW 9A. 56. 300)

Per si st ent prison m sbehavi or (RCW
9.94.070)

Crimnal Mstreatnment 1 (RCW9A. 42.020)

Abandonnment of dependent person 1 (RCW
9A. 42. 060)

Rape 3 (RCW 9A. 44. 060)

Sexual M sconduct with a Mnor 1 (RCW
9A. 44. 093)

Child Mol estation 3 (RCW9A. 44.089)

Ki dnappi ng 2 (RCW 9A. 40. 030)

Extortion 1 (RCW 9A. 56. 120)

I ncest 2 (RCW 9A. 64.020(2))

Perjury 1 (RCW9A. 72.020)

Extortionate Extension of Credit (RCW

9A. 82. 020)

Advanci ng noney or property for
extortionate extension of credit (RCW
9A. 82. 030)
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Extortionate Means to Col | ect Extensions of
Credit (RCW9A. 82.040)

Rendering Crim nal Assistance 1 (RCW
9A. 76. 070)

Bail Junmping with class A Felony (RCW
9A. 76. 170(2) (b))

Sexually Violating Human Remains (RCW
9A. 44. 105)

Delivery of imtation controlled substance
by person eighteen or over to person
under ei ghteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A. 56. 310)

Residential Burglary 1 (RCW9A.52.025)

Residential Burglary 2 (((REeW-9A-52-025))
section 2 of this act)

Theft of Livestock 1 (RCW 9A. 56.080)

Robbery 2 (RCW 9A. 56. 210)

Assault 2 (RCW9A. 36.021)

Escape 1 (RCW9A 76.110)

Arson 2 (RCW 9A. 48. 030)

Comrerci al Bribery (RCW 9A. 68. 060)

Bri bing a Wtness/Bri be Recei ved by Wt ness
(RCW9A. 72. 090, 9A.72.100)

Mal i ci ous Harassnment (RCW 9A. 36. 080)

Threats to Bonb (RCW 9. 61. 160)

WIllful Failure to Return from Furlough
(RCW 72. 66. 060)

Hit and Run--1njury Acci dent (RCW
46.52.020(4))

Ht and Run with Vessel--Injury Accident
(RCW 88. 12. 155(3))

Vehi cul ar Assault (RCW 46.61.522)
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Manuf acture, deliver, or possess wth
intent to deliver narcotics from
Schedule I'I'l, 1V, or V or nonnarcotics
fromSchedul e |1 -V (except marijuana or
met hanphet am nes) (RCW  69.50.401
(a)(1) (iii) through (v))

| nfl uenci ng Qut cone of Sporting Event (RCW
9A. 82. 070)

Use of Proceeds of Crimnal Profiteering
(RCWO9A. 82.080 (1) and (2))

Knowi ngly Trafficking in Stolen Property
(RCW 9A. 82. 050(2))

Crimnal Gang Intimdation (RCW9A.46.120)

Crimnal Mstreatnment 2 (RCW9A. 42. 030)

Abandonnment of dependent person 2 (RCW
9A. 42. 070)

Extortion 2 (RCW 9A. 56. 130)

Unl awf ul | nmprisonnment (RCW 9A. 40. 040)

Assault 3 (RCW 9A. 36. 031)

Assault of a Child 3 (RCW9A. 36.140)

Cust odi al Assault (RCW9A. 36.100)

Unl awful possession of firearm in the
second degree (RCW9.41.040(1) (b))

Har assnment ( RCW 9A. 46. 020)

Pronoting Prostitution 2 (RCW 9A. 88. 080)

WIlIlful Failure to Return fromWrk Rel ease
(RCW 72. 65. 070)

Burglary 2 (RCW 9A. 52. 030)

| nt roduci ng Contraband 2 (RCW 9A. 76. 150)

Communi cation with a Mnor for |nmmoral
Pur poses (RCW 9. 68A. 090)

Patronizing a Juvenile Prostitute (RCW
9. 68A. 100)

Escape 2 (RCW 9A. 76.120)

Perjury 2 (RCW9A. 72. 030)

Bail Junping with class B or C Fel ony (RCW
9A. 76.170(2) (c))

I nti mdating a Publ i c Ser vant (RCW
9A. 76. 180)

p. 11
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Tanpering with a Wtness (RCW9A. 72. 120)

Manuf acture, deliver, or possess wth
intent to deliver marijuana (RCW
69. 50.401(a) (1) (iii))

Delivery of a material in lieu of a
controll ed substance ( RCW
69. 50. 401(c))

Manuf acture, distribute, or possess wth
intent to distribute an imtation
controll ed substance ( RCW
69. 52. 030(1))

Reckl essly Trafficking in Stolen Property
(RCW 9A. 82. 050(1))

Theft of livestock 2 (RCW 9A. 56. 080)

Securities Act violation (RCW21.20.400)

Unl awful Practice of Law (RCW 2. 48. 180)

Mal i ci ous M schief 1 (RCW 9A. 48.070)

Possession of Stolen Property 1 (RCW
9A. 56. 150)

Theft 1 (RCW 9A. 56. 030)

Cl ass B Felony Theft of Rental, Leased, or
Lease- purchased Property ( RCW
9A. 56. 096(4))

Trafficking in Insurance Cdains (RCW
48. 30A. 015)

Unlicensed Practice of a Profession or
Busi ness ( RCW 18. 130. 190( 7))

Health Care Fal se C ai ns (RCW 48. 80. 030)

Possessi on of controlled substance that is
ei t her heroin or narcotics from
Schedule | or Il (RCW69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69. 50. 401(d))

Create, deliver, or possess a counterfeit
controll ed substance ( RCW
69. 50. 401(b))

p. 12



1 Computer Trespass 1 (RCW 9A.52. 110)

2 Escape from Comrunity Cust ody (RCW

3 72.09. 310)

4 Theft 2 (RCW 9A. 56. 040)

5 Class C Felony Theft of Rental, Leased, or

6 Lease- pur chased Property ( RCW

7 9A. 56. 096(4))

8 Possession of Stolen Property 2 (RCW

9 9A. 56. 160)

10 Forgery (RCW 9A. 60. 020)

11 Taking Mtor Vehicle Wthout Perm ssion

12 (RCW 9A. 56. 070)

13 Vehicle Prowl 1 (RCW9A. 52.095)

14 Attenpting to Elude a Pursuing Police

15 Vehi cl e (RCW 46. 61. 024)

16 Mal i ci ous M schief 2 (RCW 9A. 48. 080)

17 Reckl ess Burning 1 (RCW 9A. 48. 040)

18 Unl awf ul | ssuance of Checks or Drafts (RCW

19 9A. 56. 060)
20 Unl awful Use of Food Stanps (RCW 9.91. 140
21 (2) and (3))
22 False Verification for Wl fare (RCW
23 74. 08. 055)
24 Forged Prescription (RCW69.41.020)
25 Forged Prescription for a Controlled
26 Subst ance (RCW 69. 50. 403)
27 Possess Controlled Substance that is a
28 Narcotic from Schedule 11, 1V, or V
29 or Non-narcotic from Schedule [-V
30 (except phencycli di ne) ( RCW
31 69. 50. 401(d))
32 Sec. 6. RCW9.94A 360 and 1997 c¢c 338 s 5 are each anended to read
33 as follows:
34 The offender score is nmeasured on the horizontal axis of the
35 sentencing grid. The offender score rules are as foll ows:
36 The of fender score is the sumof points accrued under this section

37 rounded down to the nearest whol e nunber.

p. 13 SHB 2921



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

(1) Aprior convictionis a conviction which exists before the date
of sentencing for the offense for which the offender score is being
conput ed. Convictions entered or sentenced on the sane date as the
conviction for which the offender score is being conputed shall be
deened "ot her current offenses" within the neaning of RCW 9. 94A. 400.

(2) Cass A and sex prior felony convictions shall always be
included in the of fender score. Cass B prior felony convictions other
t han sex of fenses shall not be included in the of fender score, if since
the last date of release from confinement (including full-time
residential treatnent) pursuant to a felony conviction, if any, or
entry of judgnment and sentence, the offender had spent ten consecutive
years in the comunity without commtting any crinme that subsequently
results in a conviction. Cdass C prior felony convictions other than
sex offenses shall not be included in the offender score if, since the
| ast date of release fromconfinenent (including full-tinme residenti al
treatment) pursuant to a felony conviction, if any, or entry of
j udgnment and sentence, the offender had spent five consecutive years in
the community without commtting any crine that subsequently results in
a conviction. Serious traffic convictions shall not be included in the
of fender score if, since the |last date of release from confinenent
(including full-time residential treatnent) pursuant to a felony
conviction, if any, or entry of judgnment and sentence, the offender
spent five years in the conmmunity w thout commtting any crine that
subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Qut-of-state convictions for offenses shall be classified
according to the conparabl e offense definitions and sentences provi ded

by Washington |aw Federal convictions for offenses shall be
classified according to the conparable offense definitions and
sentences provided by Wshington |aw If there is no clearly

conpar abl e of fense under Washington | aw or the offense is one that is
usual |y considered subject to exclusive federal jurisdiction, the
of fense shall be scored as a class C felony equivalent if it was a
felony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attenpts, crimnal solicitations, and crim nal conspiracies) the sane
as if they were convictions for conpleted of fenses.

SHB 2921 p. 14
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(5)(a) In the case of multiple prior convictions, for the purpose
of conputing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW9. 94A 400(1)(a), to
enconpass the sanme crimnal conduct, shall be counted as one offense,
the offense that vyields the highest offender score. The current
sentencing court shall determne with respect to other prior adult
of fenses for which sentences were served concurrently or prior juvenile
of fenses for which sentences were served consecutively, whether those
of fenses shall be counted as one offense or as separate of fenses using
the "same crimnal conduct” analysis found in RCW9. 94A. 400(1)(a), and
if the court finds that they shall be counted as one offense, then the
of fense that yields the highest offender score shall be used. The
current sentencing court may presune that such other prior offenses
were not the sane crimnal conduct from sentences inposed on separate
dates, or in separate counties or jurisdictions, or in separate
conplaints, indictnents, or informations;

(ti) In the case of nultiple prior convictions for offenses
commtted before July 1, 1986, for the purpose of conputing the
of fender score, count all adult convictions served concurrently as one
of fense, and count all juvenile convictions entered on the sane date as
one offense. Use the conviction for the offense that yields the
hi ghest of fender score.

(b) As used in this subsection (5), "served concurrently" means
that: (i) The latter sentence was inposed with specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially inmposed; and (iii) the concurrent timng of the sentences
was not the result of a probation or parole revocation on the forner
of f ense.

(6) If the present conviction is one of the anticipatory offenses
of crimnal attenpt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a conpl eted of fense.

(7) If the present conviction is for a nonviolent offense and not
covered by subsection (11) or (12) of this section, count one point for
each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and « point for each juvenile prior
nonvi ol ent fel ony conviction.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), or (12) of this section, count
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two points for each prior adult and juvenile violent fel ony conviction,
one point for each prior adult nonviolent felony conviction, and «
poi nt for each prior juvenile nonviolent felony conviction.

(9) If the present conviction is for Mirder 1 or 2, Assault 1,
Assault of a Child 1, Kidnapping 1, Hom ci de by Abuse, or Rape 1, count
three points for prior adult and juvenile convictions for crinmes in
t hese categories, two points for each prior adult and juvenile viol ent
conviction (not already counted), one point for each prior adult
nonviolent felony conviction, and « point for each prior juvenile
nonvi ol ent fel ony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count two
poi nts for each prior adult Burglary 2 ((er)), Residential Burglary 1,
or Residential Burglary 2 conviction, and one point for each prior
juvenile Burglary 2 ((e¥)), Residential Burglary 1, or Residential
Burglary 2 conviction.

(11) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for
Vehi cul ar Hom cide or Vehicular Assault; for each felony offense or
serious traffic offense, count one point for each adult and « point for
each juvenile prior conviction.

(12) If the present conviction is for a drug offense count three
points for each adult prior felony drug offense conviction and two
points for each juvenile drug offense. Al other adult and juvenile
fel onies are scored as in subsection (8) of this section if the current
drug offense is violent, or as in subsection (7) of this sectionif the
current drug offense is nonviolent.

(13) If the present conviction is for WIllful Failure to Return
from Furlough, RCW 72.66.060, WIIful Failure to Return from Wrk
Rel ease, RCW 72.65.070, or Escape from Community Custody, RCW
72.09. 310, count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and juvenile prior
escape convi ctions as « point.

(14) If the present conviction is for Escape 1, RCWO9A 76.110, or
Escape 2, RCWO9A. 76. 120, count adult prior convictions as one point and
juvenile prior convictions as « point.

(15) If the present conviction is for Burglary 2 ((er)).
Residential Burglary 1, or Residential Burglary 2, count priors as in
subsection (7) of this section; however, count two points for each
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adult and juvenile prior Burglary 1 conviction, two points for each
adult prior Burglary 2 ((e+)), Residential Burglary 1, or Residential

Burglary 2 conviction, and one point for each juvenile prior Burglary

2 ((ef)), Residential Burglary 1, or Residential Burglary 2 conviction.
(16) If the present conviction is for a sex offense, count priors
as i n subsections (7) through (15) of this section; however count three
points for each adult and juvenile prior sex offense conviction.
(17) If the present conviction is for an offense commtted while
t he of fender was under community placenent, add one point.

Sec. 7. RCWO9A 46.060 and 1997 ¢ 338 s 52 are each anended to read
as follows:

As used in this chapter, "harassnment” may include but is not
l[imted to any of the follow ng crines:

(1) Harassnent (RCW 9A. 46.020);

(2) Malicious harassnment (RCW 9A. 36.080);

(3) Tel ephone harassnment (RCW9.61.230);

(4) Assault in the first degree (RCW9A. 36.011);

(5) Assault of a child in the first degree (RCW9A. 36.120);

(6) Assault in the second degree (RCW9A. 36.021);

(7) Assault of a child in the second degree (RCW 9A. 36.130);

(8) Assault in the fourth degree (RCW9A. 36.041);

(9) Reckl ess endanger nment (RCW 9A. 36. 050);

(10) Extortion in the first degree (RCW9A. 56.120);

(11) Extortion in the second degree (RCW 9A. 56.130);

(12) Coercion (RCW9A 36.070);

(13) Burglary in the first degree (RCW9A. 52.020);

(14) Burglary in the second degree (RCW9A. 52.030);

(15) Crimnal trespass in the first degree (RCW9A. 52.070);

(16) Crimnal trespass in the second degree (RCW9A. 52.080);

(17) Malicious mschief inthe first degree (RCW9A 48.070);

(18) Malicious mschief in the second degree (RCW 9A. 48.080);

(19) Malicious mschief in the third degree (RCW 9A 48.090);

(20) Kidnapping in the first degree (RCW 9A. 40.020);

(21) Kidnapping in the second degree (RCW 9A. 40.030);

(22) Unl awful inprisonment (RCW 9A. 40. 040);

(23) Rape in the first degree (RCW9A. 44.040);

(24) Rape in the second degree (RCW 9A. 44.050);

(25) Rape in the third degree (RCW 9A. 44.060);
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(26) Indecent liberties (RCWO9A. 44.100);

(27) Rape of a child in the first degree (RCWO9A. 44.073);

(28) Rape of a child in the second degree (RCW 9A. 44.076);

(29) Rape of a child in the third degree (RCW9A. 44.079);

(30) Child nolestation in the first degree (RCW9A. 44.083);

(31) Child nolestation in the second degree (RCW 9A. 44.086);

(32) Child nolestation in the third degree (RCW 9A. 44.089);

(33) Stal king (RCWO9A. 46.110);

(34) Residential burglary in the first degree (RCW 9A 52.025);
((and))

(35) Residential burglary in the second degree (section 2 of this
act); and

(36) Violation of a tenporary or permanent protective order issued
pursuant to chapter 9A 46, 10.14, 10.99, 26.09, or 26.50 RCW

Sec. 8. RCW10.95.020 and 1995 ¢ 129 s 17 and 1994 ¢ 121 s 3 are
each reenacted and anmended to read as foll ows:

A person is guilty of aggravated first degree nurder if he or she
commts first degree nurder as defined by RCW9A 32.030(1)(a), as now
or hereafter anended, and one or nore of the follow ng aggravating
ci rcunst ances exi st:

(1) The victimwas a | aw enforcenment officer, corrections officer,
or fire fighter who was performng his or her official duties at the
time of the act resulting in death and the victim was known or
reasonably shoul d have been known by the person to be such at the tine
of the killing;

(2) At the time of the act resulting in the death, the person was
serving a termof inprisonnent, had escaped, or was on authorized or
unaut horized leave in or from a state facility or program for the
i ncarceration or treatnent of persons adjudicated guilty of crines;

(3) At the tinme of the act resulting in death, the person was in
custody in a county or county-city jail as a consequence of havi ng been
adj udicated guilty of a felony;

(4) The person commtted the nmurder pursuant to an agreenent that
he or she would receive noney or any other thing of value for
commtting the nurder;

(5) The person solicited another person to conmt the murder and
had paid or had agreed to pay noney or any other thing of value for
commtting the nurder;
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(6) The person commtted the nmurder to obtain or maintain his or
her menbership or to advance his or her position in the hierarchy of an
organi zati on, association, or identifiable group;

(7) The nmurder was committed during the course of or as a result of
a shooting where the discharge of the firearm as defined in RCW
9.41.010, is either froma notor vehicle or fromthe i medi ate area of
a notor vehicle that was used to transport the shooter or the firearm
or both, to the scene of the discharge;

(8) The victimwas:

(a) Ajudge; juror or former juror; prospective, current, or fornmer
witness in an adjudicative proceeding; prosecuting attorney; deputy
prosecuting attorney; defense attorney; a nenber of the indeterm nate
sentence review board; or a probation or parole officer; and

(b) The nurder was related to the exercise of official duties
performed or to be perforned by the victim

(9) The person conmmtted the nurder to conceal the conm ssion of a
crime or to protect or conceal the identity of any person conmtting a
crime, including, but specifically not [imted to, any attenpt to avoid
prosecution as a persistent offender as defined in RCW 9. 94A. 030;

(10) There was nore than one victimand the nurders were part of a
common schene or plan or the result of a single act of the person;

(11) The nmurder was commtted in the course of, in furtherance of,
or in imediate flight fromone of the follow ng crines:

(a) Robbery in the first or second degree;

(b) Rape in the first or second degree;

(c) Burglary in the first or second degree or residential burglary
in the first or second degree;

(d) Kidnapping in the first degree; or

(e) Arson in the first degree;

(12) The wvictim was reqgqularly enployed or self-enployed as a
newsreporter and the murder was commtted to obstruct or hinder the
i nvestigative, research, or reporting activities of the victim

Sec. 9. RCW10.99.020 and 1997 ¢ 338 s 53 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Famly or household nenbers" neans spouses, former spouses,
persons who have a child in comon regardl ess of whet her they have been
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married or have lived together at any tinme, adult persons related by
bl ood or marriage, adult persons who are presently residing together or
who have resided together in the past, persons sixteen years of age or
ol der who are presently residing together or who have resi ded together
in the past and who have or have had a dating relationship, persons
si xteen years of age or older wth whom a person sixteen years of age
or older has or has had a dating rel ationship, and persons who have a
bi ol ogical or legal parent-child relationship, including stepparents
and stepchildren and grandparents and grandchil dren.

(2) "Dating rel ationshi p" has the sanme neani ng as i n RCW26. 50. 010.

(3) "Donestic violence" includes but is not limted to any of the
followng crimes when commtted by one famly or household nenber
agai nst anot her:

(a) Assault in the first degree (RCW9A. 36.011);
(b) Assault in the second degree (RCW 9A. 36.021);
(c) Assault in the third degree (RCW9A. 36.031);
(d) Assault in the fourth degree (RCW9A. 36.041);

(e) Drive-by shooting (RCW9A. 36.045);

(f) Reckl ess endangernent (RCW 9A. 36. 050);

(g) Coercion (RCWO9A. 36.070);

(h) Burglary in the first degree (RCW9A. 52.020);

(1) Burglary in the second degree (RCW9A. 52.030);

(J) Cimnal trespass in the first degree (RCW9A. 52.070);

(k) Crimnal trespass in the second degree (RCW9A. 52.080);

(1) Malicious mschief in the first degree (RCW9A. 48.070);

(m Malicious mschief in the second degree (RCW 9A 48.080);

(n) Malicious mschief in the third degree (RCW 9A. 48. 090);

(o) Kidnapping in the first degree (RCW9A. 40.020);

(p) Kidnapping in the second degree (RCW 9A. 40.030);

(q) Unlawful inprisonnment (RCW 9A. 40.040);

(r) Violation of the provisions of a restraining order restraining
t he person or restraining the person fromgoing onto the grounds of or
entering a residence, workplace, school, or day care (RCW 26.09. 300,
26. 10. 220, or 26.26.138);

(s) Violation of the provisions of a protection order or no-contact
order restraining the person or restraining the person fromgoing onto
the grounds of or entering a residence, workplace, school, or day care
(RCW 26. 50. 060, 26.50.070, 26.50.130, 10.99.040, or 10.99.050);

(t) Rape in the first degree (RCW 9A. 44.040);
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(u) Rape in the second degree (RCW 9A. 44.050);

(v) Residential burglary in the first degree (RCW9A. 52.025);

(w) Residential burglary in the second degree (section 2 of this
act

(x) Stal king (RCW9A. 46. 110); and

((699)) (y) Interference with the reporting of donestic violence
(RCW 9A. 36. 150) .

(4) "Victinm neans a famly or household nenber who has been
subj ected to donestic violence.

Sec. 10. RCW13.40.020 and 1997 ¢ 338 s 9 are each anended to read
as follows:

For the purposes of this chapter:

(1) "Community-based rehabilitation”™ neans one or nore of the
fol | ow ng: Enpl oyment; attendance of information classes; literacy
cl asses; counseling, outpatient substance abuse treatnent prograns,
out patient nental health prograns, anger managenent cl asses, education
or outpatient treatnment prograns to prevent animal cruelty, or other
services; or attendance at school or other educational prograns
appropriate for the juvenile as determned by the school district.
Pl acenment in community-based rehabilitation prograns is subject to
avai |l abl e funds;

(2) Conmmunity-based sanctions may include one or nore of the
fol | ow ng:

(a) Afine, not to exceed one hundred doll ars;

(b) Community service not to exceed one hundred fifty hours of
servi ce;

(3) "Community service" neans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of fender as punishnment for conmtting an offense. Community service
may be perforned through public or private organizations or through
wor k crews;

(4) "Comrunity supervision"” neans an order of disposition by the
court of an adjudicated youth not conmtted to the departnent or an
order granting a deferred disposition. A community supervision order
for a single offense may be for a period of up to two years for a sex
offense as defined by RCW 9.94A. 030 and up to one year for other
of f enses. As a mandatory condition of any term of conmunity
supervision, the court shall order the juvenile to refrain from
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commtting new offenses. As a mandatory condition of conmunity
supervision, the court shall order the juvenile to conply with the
mandat ory school attendance provisions of chapter 28A 225 RCWand to
inform the school of the existence of this requirenent. Communi ty
supervision is an individualized program conprised of one or nore of
the foll ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond;

(5) "Confinenment" neans physical custody by the departnment of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. The county may
operate or contract wth vendors to operate county detention
facilities. The department nmay operate or contract to operate
detention facilities for juveniles conmtted to the departnent.
Pretrial confinenment or confinenent of less than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(6) "Court,"” when used wi thout further qualification, neans the
juvenile court judge(s) or conmm ssioner(s);

(7) "Crimnal history"” includes all crimnal conplaints agai nst the
respondent for which, prior to the conmm ssion of a current offense:

(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the sanme course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crim nal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication that was entered before
July 1, 1997, or a deferred disposition shall not be considered part of
the respondent’s crimnal history;

(8) "Departnent"” neans the departnment of social and health
servi ces;

(9) "Detention facility" neans a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have

SHB 2921 p. 22



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

commntted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility" includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(10) "Diversion unit" neans any probation counsel or who enters into
a diversion agreenent wth an all eged youthful offender, or any other
person, comrunity accountability board, or other entity except a |aw
enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the | egislature to arrange
and supervi se di version agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "community
accountability board" neans a board conprised of nenbers of the | oca
community in which the juvenile offender resides. The superior court
shal | appoint the nmenbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board shoul d i ncl ude
a variety of representatives from the community, such as a |aw
enforcenment officer, teacher or school admnistrator, high school
student, parent, and busi ness owner, and should represent the cul tural
diversity of the local conmunity;

(11) "Foster care" neans tenporary physical care in a foster famly
home or group care facility as defined in RCW74. 15. 020 and | i censed by
the departnent, or other legally authorized care;

(12) "Institution” nmeans a juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20 RCW

(13) "Intensive supervision program nmeans a parole program that
requires intensive supervision and nonitoring, offers an array of
i ndividualized treatnent and transitional services, and enphasizes
community invol venrent and support in order to reduce the likelihood a
juvenile offender will commt further offenses;

(14) "Juvenile," "youth," and "child" nmean any individual who is
under the chronol ogi cal age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW13.40.110 or who
is otherw se under adult court jurisdiction;

(15) "Juvenile offender” neans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ghteen years of age or ol der over whomjurisdiction has been extended
under RCW 13. 40. 300;
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(16) "Manifest injustice" nmeans a disposition that would either
I npose an excessive penalty on the juvenile or woul d i npose a serious,
and clear danger to society in light of the purposes of this chapter;

(17) "M ddl e of fender"” neans a person who has conm tted an of fense
and who is neither a mnor or first offender nor a serious offender;

(18) "Mnor or first offender” neans a person whose current
offense(s) and crimnal history fall entirely within one of the
foll ow ng categori es:

(a) Four m sdeneanors;

(b) Two m sdeneanors and one gross m sdeneanor

(c) One m sdeneanor and two gross m sdeneanors; and

(d) Three gross m sdeneanors.

For purposes of this definition, current violations shall be
counted as m sdeneanors;

(19) "Monitoring and reporting requirenents” neans one or nore of
the followng: Curfews; requirenents to remain at hone, school, work,
or court-ordered treatnent prograns during specified hours;
restrictions from |l eaving or entering specified geographical areas;
requirenents to report to the probation officer as directed and to
remai n under the probation officer’s supervision; and other conditions
or limtations as the court my require which my not include
confi nement;

(20) "Ofense" neans an act designated a violation or a crinme if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the I aw of another state if the act occurred in that state;

(21) "Probation bond" neans a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the
of fender’ s appearance at required court proceedi ngs and conpliance with
court-ordered conmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also means a deposit of
cash or posting of other collateral in |ieu of a bond if approved by
t he court;

(22) "Respondent” neans a juvenile who is all eged or proven to have
commtted an of fense;

(23) "Restitution" means financial reinbursenment by the of fender to
the victim and shall be limted to easily ascertainabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from

SHB 2921 p. 24
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physical injury, and costs of the victinms counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reinbursenent for damages for nental anguish, pain
and suffering, or other intangible |osses. Not hing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

(24) "Secretary" nmeans the secretary of the departnent of soci al
and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

(25) "Serious offender"” nmeans a person fifteen years of age or
ol der who has comm tted an offense which if conmtted by an adult woul d
be:

(a) Aclass Afelony, or an attenpt to commt a class A felony;

(b) Mansl aughter in the first degree; or

(c) Assault in the second degree, extortion in the first degree,
child nolestation in the second degree, kidnapping in the second
degree, robbery in the second degree, residential burglary in the first
or second degree, or burglary in the second degree, where such of fenses
include the infliction of bodily harmupon anot her or where during the
comm ssion of or imediate wthdrawal from such an offense the
perpetrator is armed with a deadly weapon;

(26) "Services" neans services which provide alternatives to
i ncarceration for those juvenil es who have pl eaded or been adj udi cat ed
guilty of an offense or have signed a diversion agreenent pursuant to
this chapter

(27) "Sex of fense" means an of fense defined as a sex of fense i n RCW
9. 94A. 030;

(28) "Sexual notivation" neans that one of the purposes for which
t he respondent commtted the of fense was for the purpose of his or her
sexual gratification

(29) "Surety" neans an entity licensed under state insurance |aws
or by the state departnent of licensing, to wite corporate, property,
or probation bonds within the state, and justified and approved by the
superior court of the county having jurisdiction of the case;

(30) "Violation" nmeans an act or om ssion, whichif commtted by an
adul t, nust be proven beyond a reasonabl e doubt, and is punishable by
sanctions which do not include incarceration;

(31) "Violent offense" neans a violent offense as defined in RCW
9. 94A. 030.
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Sec.

section expires July 1, 1998.

11. RCW 13.40.0357 and 1997 ¢ 338 s 11 and 1997 c 66 s 6 are

each reenacted and anended to read as fol |l ows:

SHB 2921

SCHEDULE A
DESCRI PTI ON AND OFFENSE CATEGORY

JUVENILE JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY,
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief

A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning 1 (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E
E Tampering with Fire Alarm

Apparatus (9.40.100) E
A Possession of Incendiary Device

(9.40.120) B+

Assault and Other Crimes

Involving Physical Harm
A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+  Assault 4 (9A.36.041) E
B+ Drive-By Shooting

(9A.36.045) C+
D+ Reckless Endangerment

(9A.36.050) E
C+ Promoting Suicide Attempt

(9A.36.060) D+
D+ Coercion (9A.36.070) E

p. 26
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C+

B+

O O m O

C+

B+

C+

Custodial Assault (9A.36.100)

Burglary and Trespass
Burglary 1 (9A.52.020)
Residential Burglary 1
(9A.52.025)

Burglary 2 (9A.52.030)
Residential Burglary 2

(section 2 of this act)

Burglary Tools (Possession of)
(9A.52.060)

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Vehicle Prowling 1 (9A.52.095)
Vehicle Prowling 2 (9A.52.100)

Drugs

Possession/Consumption of Alcohol

(66.44.270)
Illegally Obtaining Legend Drug
(69.41.020)

Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030)

Possession of Legend Drug
(69.41.030)

Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine Sale
(69.50.401(a)(1)(i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(iii))

Possession of Marihuana <40 grams

(69.50.401(e))

Fraudulently Obtaining Controlled
Substance (69.50.403)

Sale of Controlled Substance

for Profit (69.50.410)

Unlawful Inhalation (9.47A.020)

p. 27
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D+

B+

Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine

Counterfeit Substances
(69.50.401(b)(1)(i) or (ii)) B
Violation of Uniform Controlled
Substances Act - Nonnarcotic

Counterfeit Substances

(69.50.401(b)(1) (iii), (iv), (V) C
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance

(69.50.401(d)) C
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance

(69.50.401(c)) C

Firearms and Weapons

Theft of Firearm (9A.56.300) C
Possession of Stolen Firearm

(9A.56.310) C
Carrying Loaded Pistol Without

Permit (9.41.050) E
Possession of Firearms by Minor (<18)
(9.41.040(2) (b) (iii)) C
Possession of Dangerous Weapon
(9.41.250) E
Intimidating Another Person by use

of Weapon (9.41.270) E
Homicide

Murder 1 (9A.32.030) A
Murder 2 (9A.32.050) B+
Manslaughter 1 (9A.32.060) C+
Manslaughter 2 (9A.32.070) D+
Vehicular Homicide (46.61.520) C+
Kidnapping

Kidnap 1 (9A.40.020) B+
Kidnap 2 (9A.40.030) C+

p. 28
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C+

B+

B+

C+

D+

B+

Unlawful Imprisonment
(9A.40.040) D+

Obstructing Governmental Operation
Obstructing a Law Enforcement
Officer (9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1

(9A.76.140) C
Introducing Contraband 2

(9A.76.150) D
Introducing Contraband 3

(9A.76.160) E
Intimidating a Public Servant

(9A.76.180) C+
Intimidating a Witness

(9A.72.110) C+

Public Disturbance

Riot with Weapon (9A.84.010) D+
Riot Without Weapon

(9A.84.010)

Failure to Disperse (9A.84.020)

Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040) B+
Rape 2 (9A.44.050) B+
Rape 3 (9A.44.060) D+
Rape of a Child 1 (9A.44.073) B+
Rape of a Child 2 (9A.44.076) C+
Incest 1 (9A.64.020(1)) C
Incest 2 (9A.64.020(2)) D

Indecent Exposure

(Victim <14) (9A.88.010) E
Indecent Exposure

(Victim 14 or over) (9A.88.010) E
Promoting Progtitution 1

(9A.88.070) C+
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C+

Promoting Prostitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

C+
B+
C+

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)
Forgery (9A.60.020)

Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License
(46.20.005)

Hit and Run - Injury
(46.52.020(4))

Hit and Run-Attended
(46.52.020(5))

Hit and Run-Unattended
(46.52.010)

Vehicular Assault (46.61.522)
Attempting to Elude Pursuing
Police Vehicle (46.61.024)
Reckless Driving (46.61.500)
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D Driving While Under the Influence
(46.61.502 and 46.61.504) E

Other

Bomb Threat (9.61.160)
Escape 1 (9A.76.110)
Escape 2 (9A.76.120)
Escape 3 (9A.76.130)

m O O O @
m O O O

Obscene, Harassing, Etc.,
Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B+
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivaent to an

Adult Class C Felony D
D Other Offense Equivaent to an

Adult Gross Misdemeanor E
E Other Offense Equivaent to an

Adult Misdemeanor E
\Y, Violation of Order of Restitution,
Community Supervision, or

Confinement £13.40.200) \%

Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C of f enses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
confi nenent

2nd escape or attenpted escape during 12-nonth period - 8 weeks
confi nenent

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

Ff the court finds that a respondent has violated terms of an order,
it may inpose a penalty of up to 30 days of confinenent.

SCHEDULE B
PRI OR OFFENSE | NCREASE FACTOR

p. 31 SHB 2921
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For
1989.

use with all

CURRENT OFFENSES occurring on or

TI ME SPAN

OFFENSE 0-12
CATEGORY Months

vs]
P N W U o © o o v ©

13-24
Months

P P MM WO N D o ©

25 Months

or More

P R RPN W o ©

after

July 1,

Prior history - Any offense in which a diversion agreenent or counse
and rel ease formwas signed, or any of fense whi ch has been adj udi cat ed
to be correct prior

by court

of fense(s).

For
1989.
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use with all

to the comm ssion of

SCHEDULE C
CURRENT COFFENSE PO NTS

CURRENT OFFENSES occurring on or

AGE

OFFENSE 12 &
CATEGORY  Under 13

STANDARD RANGE 180-224 WEEKS

250 300
150 150
110 110
45 45
4 44
40 40

P.

350
150
120
50
49
45

32

375
200
130
50
49
45

375
200
140
57
55
50

375
200
150
57
55
50

t he

after

current

July 1,
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D+ 16 18 20 22 24 26
14 16 18 20 22 24
E 4 4 4 6 8 10

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D-1

This schedule may only be used for mnor/first offenders.
determnation is made that a youth is a mnor/first offender,
has the discretion to select sentencing option A, B, or C

M NOR/ FI RST OFFENDER

OPTION A
STANDARD RANGE

Community
Community  Service

Points Supervision  Hours Fine

19 0-3 months and/or 0-8  and/or 0-$10
10-19 0-3 months and/or 0-8  and/or 0-$10
20-29 0-3 months and/or 0-16 and/or 0-$10
30-39 0-3 months  and/or 8-24 and/or 0-$25
40-49 3-6 months  and/or 16-32 and/or 0-$25
50-59 3-6 months  and/or 24-40 and/or 0-$25
60-69 6-9 months  and/or 32-48 and/or 0-$50
70-79 6-9 months  and/or 40-56 and/or 0-$50
80-89 9-12 months and/or 48-64 and/or 10-$100
90-109  9-12 months and/or 56-72 and/or 10-$100

OR

OPTI ON B
STATUTORY OPTI ON

0-12 Months Conmmunity Supervi sion
0- 150 Hours Community Service

0- 100 Fi ne

Posting of a Probation Bond

After the
t he court

SHB 2921
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A term of comunity supervision with a maxi rum of 150 hours, $100.00
fine, and 12 nont hs supervi sion.

OR

OPTION C
MANI FEST | NJUSTI CE

Wen a term of community supervision would effectuate a manifest
i njustice, another disposition nmay be i nposed. Wen a judge inposes a
sent ence of confinenent exceedi ng 30 days, the court shall sentence the
juvenile to a maxi mumtermand t he provi sions of RCW13.40.030(2) shall
be used to determ ne the range.

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 2

This schedule may only be used for mddle offenders. After the
determ nation is made that a youth is a mddl e of fender, the court has
the discretion to select sentencing option A, B, or C

M DDLE OFFENDER

OPTION A
STANDARD RANGE

Community

Community  Service Confinement
Points  Supervision  Hours Fine Days Weeks
1-9 0-3months  and/or 0-8 and/or 0-$10 and/or O
10-19 0-3months  and/or 0-8 and/or 0-$10 and/or O
20-29 0-3months  and/or 0-16 and/or 0-$10 and/or O
30-39 0-3months  and/or 8-24 and/or 0-$25 and/or 2-4
40-49 3-6 months  and/or 16-32  and/or 0-$25 and/or 2-4

50-59 3-6 months  and/or 24-40  and/or 0-$25 and/or 5-10
60-69 6-9 months  and/or 32-48  and/or 0-$50 and/or 5-10
70-79 6-9 months  and/or 40-56  and/or 0-$50 and/or 10-20
80-89 9-12 months  and/or 48-64  and/or 0-$100  and/or 10-20
90-109 9-12 months and/or 56-72  and/or 0-$100  and/or 15-30

110-129 8-12
130-149 13-16
150-199 21-28
200-249 30-40
250-299 52-65

SHB 2921 p. 34
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300-374 80-100
375+ 103-129

M ddl e offenders with 110 points or nore do not have to be commtted.
They may be assigned conmunity supervision under option B
Al A+ offenses 180-224 weeks

OR

OPTI ON B
STATUTORY OPTI ON

0-12 Mont hs Community Supervi sion
0- 150 Hours Community Service

0- 100 Fi ne

Posting of a Probation Bond

If the offender has less than 110 points, the court may inpose a
determ nate disposition of community supervision and/or up to 30 days
confinenent; in which case, if confinenent has been inposed, the court
shall state either aggravating or mtigating factors as set forth in
RCW 13. 40. 150.

| f the m ddl e of fender has 110 points or nore, the court may i npose
a disposition under option A and may suspend the disposition on the
condition that the offender serve up to thirty days of confinenment and
followall conditions of community supervision. |f the offender fails
to conply with the terns of community supervision, the court nmay i npose
sanctions pursuant to RCW 13.40.200 or mmy revoke the suspended
di sposition and order execution of the disposition. If the court
i nposes confinenent for offenders wth 110 points or nore, the court
shall state either aggravating or mtigating factors set forth in RCW
13. 40. 150.

OR

OPTION C
MANI FEST | NJUSTI CE

|f the court determ nes that a disposition under option A or B would
effectuate a mani fest injustice, the court shall sentence the juvenile
to a maxi numtermand the provisions of RCW13.40.030(2) shall be used
to determ ne the range.

p. 35 SHB 2921



g b~ W

0 N O

10

11
12
13
14
15
16
17
18

19

20
21

22
23
24
25
26
27
28

29
30

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 3

This schedule may only be used for serious offenders. After the
determnation is made that a youth is a serious offender, the court has
the discretion to select sentencing option A or B

SERI QUS OFFENDER
OPTION A
STANDARD RANGE

Points Institution Time
0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks
All A+ Offenses 180-224 weeks
OR
OPTI ON B

MANI FEST | NJUSTI CE

A disposition outside the standard range shall be determ ned and shal

be conprised of confinenment or conmunity supervision including posting

a probation bond or a conbination thereof. Wen a judge finds a

mani fest injustice and i nposes a sentence of confinenent exceeding 30

days, the court shall sentence the juvenile to a maximumterm and the

provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
This section expires July 1, 1998.

Sec. 12. RCW13.40.0357 and 1997 ¢ 338 s 12 and 1997 ¢c 66 s 6 are
each reenacted and anended to read as fol |l ows:

SHB 2921 p. 36
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DESCRI PTI ON AND OFFENSE CATEGORY

JUVENILE

DISPOSITION

OFFENSE

CATEGORY

JUVENILE DISPOSITION

CATEGORY FOR ATTEMPT,

BAILJUMP, CONSPIRACY,

DESCRIPTION (RCW CITATION)

OR SOLICITATION

O 0O ® o O w >

B+
C+

B+

C+

C+

B+

Arson and Malicious Mischief
Arson 1 (9A.48.020)

Arson 2 (9A.48.030)

Reckless Burning 1 (9A.48.040)
Reckless Burning 2 (9A.48.050)
Malicious Mischief 1 (9A.48.070)
Malicious Mischief 2 (9A.48.080)
Malicious Mischief 3 (<$50 is
E class) (9A.48.090)

Tampering with Fire Alarm
Apparatus (9.40.100)

Possession of Incendiary Device
(9.40.120)

Assault and Other Crimes
Involving Physical Harm
Assault 1 (9A.36.011)
Assault 2 (9A.36.021)
Assault 3 (9A.36.031)
Assault 4 (9A.36.041)
Drive-By Shooting
(9A.36.045)

Reckless Endangerment
(9A.36.050)

Promoting Suicide Attempt
(9A.36.060)

Coercion (9A.36.070)
Custodial Assault (9A.36.100)

Burglary and Trespass
Burglary 1 (9A.52.020)
Residential Burglary 1
(9A.52.025)

Burglary 2 (9A.52.030)

p. 37
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B+

B+
C+

C+

C+
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C+

B+

C+

Residential Burglary 2

(section 2 of this act)

Burglary Tools (Possession of)
(9A.52.060)

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Vehicle Prowling 1 (9A.52.095)
Vehicle Prowling 2 (9A.52.100)

Drugs

Possession/Consumption of Alcohol
(66.44.270)

Illegally Obtaining Legend Drug
(69.41.020)

Sale, Delivery, Possession of Legend
Drug with Intent to Sell
(69.41.030)

Possession of Legend Drug
(69.41.030)

Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine Sale
(69.50.401(a)(1)(i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(iii))

Possession of Marihuana <40 grams
(69.50.401(e))

Fraudulently Obtaining Controlled
Substance (69.50.403)

Sale of Controlled Substance

for Profit (69.50.410)

Unlawful Inhalation (9.47A.020)
Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine

Counterfeit Substances
(69.50.401(b)(1)(i) or (ii))

(@]
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D+

C+
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D+

B+
C+

Violation of Uniform Controlled
Substances Act - Nonnarcotic

Counterfeit Substances

(69.50.401(b)(1) (iii), (iv), (V) C
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance

(69.50.401(d)) C
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance

(69.50.401(c)) C

Firearms and Weapons

Theft of Firearm (9A.56.300) C
Possession of Stolen Firearm

(9A.56.310) C
Carrying Loaded Pistol Without

Permit (9.41.050) E
Possession of Firearms by Minor (<18)
(9.41.040(2) (b) (iii)) C
Possession of Dangerous Weapon
(9.41.250) E
Intimidating Another Person by use

of Weapon (9.41.270) E
Homicide

Murder 1 (9A.32.030) A
Murder 2 (9A.32.050) B+
Manslaughter 1 (9A.32.060) C+
Manslaughter 2 (9A.32.070) D+
Vehicular Homicide (46.61.520) C+
Kidnapping

Kidnap 1 (9A.40.020) B+
Kidnap 2 (9A.40.030) C+

Unlawful Imprisonment
(9A.40.040) D+
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B+

B+

C+
D+

B+

C+

B+

Obstructing Governmental Operation

Obstructing a Law Enforcement
Officer (9A.76.020)
Resisting Arrest (9A.76.040)
Introducing Contraband 1
(9A.76.140)

Introducing Contraband 2
(9A.76.150)

Introducing Contraband 3
(9A.76.160)

Intimidating a Public Servant
(9A.76.180)

Intimidating a Witness
(9A.72.110)

Public Disturbance

Riot with Weapon (9A.84.010)
Riot Without Weapon
(9A.84.010)

Failure to Disperse (9A.84.020)
Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040)

Rape 2 (9A.44.050)

Rape 3 (9A.44.060)

Rape of a Child 1 (9A.44.073)
Rape of a Child 2 (9A.44.076)
Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))
Indecent Exposure

(Victim <14) (9A.88.010)
Indecent Exposure

(Victim 14 or over) (9A.88.010)
Promoting Prostitution 1
(9A.88.070)

Promoting Progtitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
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B+
C+

Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

B+
C+

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)
Forgery (9A.60.020)

Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License
(46.20.005)

Hit and Run - Injury
(46.52.020(4))

Hit and Run-Attended
(46.52.020(5))

Hit and Run-Unattended
(46.52.010)

Vehicular Assault (46.61.522)
Attempting to Elude Pursuing
Police Vehicle (46.61.024)
Reckless Driving (46.61.500)

Driving While Under the Influence

(46.61.502 and 46.61.504)

Other
Bomb Threat (9.61.160)
Escape 1 (9A.76.110)

p. 41
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27

28

29
30

C Escape 2 (9A.76.120)

Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc.,

Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B+

B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivaent to an

Adult Class C Felony D
D Other Offense Equivaent to an

Adult Gross Misdemeanor E
E Other Offense Equivaent to an

Adult Misdemeanor E
\Y, Violation of Order of Restitution,

Community Supervision, or

Confinement £13.40.200) \Y

Escape 1 and 2 and Attenpted Escape 1 and 2 are cl assed as C of f enses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
confi nenent

2nd escape or attenpted escape during 12-nonth period - 8 weeks
confi nenent

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

Ff the court finds that a respondent has violated terns of an order,
it may inpose a penalty of up to 30 days of confinenent.

JUVENI LE SENTENCI NG STANDARDS

This schedule must be used for juvenile offenders. The court may
sel ect sentencing option A, B, or C

SHB 2921 p. 42
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OPTION A
JUVENI LE OFFENDER SENTENCI NG GRI D
STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 15-36 52-65 80-100 103-129
WEEKS WEEKS WEEKS WEEKS
EXCEPT
30-40
WEEKS FOR
15-17
YEAR OLDS
Current B+ 15-36 52-65 80-100 103-129
Offense WEEKS WEEKS WEEKS WEEKS
Category
B LOCAL 52-65
SANCTIONS (LS) 15-36 WEEKS WEEKS
C+ LS
15-36 WEEKS
Cc LS 15-36 WEEKS
Local Sanctions:
0 to 30 Days
D+ LS 0 to 12 Months Community Supervision
0 to 150 Hours Community Service
D LS $0 to $500 Fine
E LS
0 1 2 3 4 or more
PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks nean periods of

confi nement .

(1) The vertical axis of the gridis the current offense category.
The current offense category is determned by the offense of
adj udi cati on.

(2) The horizontal axis of the grid is the nunber of prior
adj udi cations included in the juvenile’ s crimnal history. Each prior
fel ony adjudication shall count as one point. Each prior violation
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m sdenmeanor, and gross m sdeneanor adjudication shall count as 1/4
point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determ ned
by the intersection of the colum defined by the prior adjudications
and the row defined by the current offense category.

(4) RCW13.40.180 applies if the offender is being sentenced for
nore than one of fense.

(5 A current offense that is a violation is equivalent to an
of fense category of E. However, a disposition for a violation shal
not include confinenent.

OR

OPTI ON B
CHEM CAL DEPENDENCY DI SPOSI TI ON ALTERNATI VE

If the juvenile offender is subject to a standard range
di sposition of | ocal sanctions or 15 to 36 weeks of confinenent and has
not commtted an A- or B+ offense, the court may inpose a disposition
under RCW 13. 40. 160(5) and 13. 40. 165.

OR

OPTION C
MANI FEST | NJUSTI CE

|f the court determ nes that a disposition under option A or B would
effectuate a manifest injustice, the court shall inpose a disposition
outside the standard range under RCW 13. 40. 160(2).

Sec. 13. RCW 71.09.020 and 1995 c 216 s 1 are each amended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Sexually violent predator" neans any person who has been
convicted of or charged with a crinme of sexual violence and who suffers
from a nental abnormality or personality disorder which makes the
person likely to engage in predatory acts of sexual violence if not
confined in a secure facility.

(2) "Mental abnormality" means a congenital or acquired condition
affecting the enotional or volitional capacity which predi sposes the
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person to the commssion of <crimnal sexual acts in a degree
constituting such person a nenace to the health and safety of others.

(3) "Likely to engage in predatory acts of sexual violence" neans
that the person nore probably than not will engage in such acts. Such
i kelihood nust be evidenced by a recent overt act if the person is not
totally confined at the time the petitionis filed under RCW71. 09. 030.

(4) "Predatory" neans acts directed towards strangers or
i ndividuals with whom a rel ati onshi p has been established or pronoted
for the primary purpose of victimzation.

(5) "Recent overt act" neans any act that has either caused harm
of a sexually violent nature or creates a reasonabl e apprehensi on of
such harm

(6) "Sexual ly violent offense" means an act comm tted on, before,
or after July 1, 1990, that is: (a) An act defined in Title 9A RCWas
rape in the first degree, rape in the second degree by forcible
conpul sion, rape of a child in the first or second degree, statutory
rape in the first or second degree, indecent liberties by forcible
conpul sion, indecent liberties against a child under age fourteen,
i ncest against a child under age fourteen, or child nolestation in the
first or second degree; (b) a felony offense in effect at any tine
prior to July 1, 1990, that is conparable to a sexually violent offense
as defined in (a) of this subsection, or any federal or out-of-state
conviction for a felony of fense that under the | aws of this state would
be a sexually violent offense as defined in this subsection; (c) an act
of murder in the first or second degree, assault in the first or second
degree, assault of achildinthe first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential
burglary in the first degree, or unlawful inprisonnment, which act,
either at the tinme of sentencing for the of fense or subsequently during
civil commtnent proceedings pursuant to chapter 71.09 RCW has been
determ ned beyond a reasonabl e doubt to have been sexually notivated,
as that termis defined in RCW9. 94A. 030; or (d) an act as described in
chapter 9A. 28 RCW that is an attenpt, crimnal solicitation, or
crimnal conspiracy to comnmt one of the felonies designated in (a),
(b), or (c) of this subsection.

(7) "Less restrictive alternative" means court-ordered treatnent
in a setting less restrictive than total confinenment.

(8) "Secretary" nmeans the secretary of social and health services
or his or her designee.
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NEW SECTI O\.

Sec.

14.

| f specific funding for the purposes of

this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1998,

is null and voi d.

NEW SECTI1 ON.
1, 1998.
SHB 2921

Sec.

15.

in the omi bus appropriations act, this act

Section 12 of this act takes effect July

~-- END ---



